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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 24 November 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 10-14,16,17,20 and 21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 10-14.16.17.20 and 21 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 06 March 2006 is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.^ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the ram being 
assigned a pistol-type and/or pliers-type handle must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 14 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 14 states "the dispensing tip is screwed on the dispensing device" in line 2 
after previously reciting in claim 10, lines 8-9 that "the dispensing tip. ..is screwed onto a 
metal thread on the adhesive fluid cartridge". It is unclear how the tip can be screwed 
both to the dispensing device and the cartridge and as such examiner assumes the tip 
is only screwed to the cartridge as that is what is shown in the figures. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 10-14 and 20-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 5,026,187 to Belanger et al. {Belanger) in view of US 
Patent No. 6,892,904 B2 to Osborn etal. (Osborn). 

Belanger shows an adhesive fluid dispensing device with a dispensing tip (18) 
composed of readily heat-conductive material (col. 4, II. 32-35) to which a flow from a 
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metal (col. 2, II. 1 1 -1 2) adhesive fluid cartridge (6) passes, the cartridge having a 
manually actuatable plunger (26) and being assigned a cartridge heater (10 with 16) 
arranged around the cartridge to heat its contents from diametrically opposite sides (col. 
2, II. 16-19), wherein a ram (24) acts on a surface area of the plunger smaller than its 
full surface area (Figure 2; col. 2, II. 37-40). 

Belanger does not disclose that the dispensing tip is screwed onto a metal thread 
on the adhesive fluid cartridge but instead discloses that the dispensing tip is integral 
with the cartridge (col. 2, II. 52-61). 

However, Osborn shows an adhesive fluid dispensing device which utilizes a 
metal (col. 5, II. 23-25) material cartridge (210) having threads (236) onto which a 
dispensing tip (238) is screwed. It would have been obvious to one of ordinary skill in 
the art at the time of the invention, under the teachings of Osborn, to have made the 
dispensing tip of the cartridge of Belanger removably secured to the cartridge body in a 
manner similar to the cartridge of Osborn in order to allow the tip to be interchanged 
with others depending on the job to be performed with the device {Osborn; col. 5, II. 54- 
56). Especially since the disclosure of Belanger mentions the advantage of being able 
to use different sizes and types of nozzles according to the material being dispensed 
(col. 2, 11.59-61). 

Regarding claims 12 and 14, Belanger as modified by Osborn shows the 
dispensing device is connected in a form-fitting manner to the cartridge (Belanger, col. 
4, II. 19-24). 
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Regarding claims 20 and 21, Belanger as modified by Osborn shows the 
cartridge heater insulating the fluid cartridge (inherent) and being supplied power by 
electric current (col. 2, II. 19-20). 

6. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Belanger in view of Osborn as applied to claim 10 above, and further in view of US 
Patent No. 4,065,034 to Callan (Callan). 

Belanger as modified by Osborn shows all aspects of applicant's in invention as 
set forth in claim 10, but does not disclose the ram assigned with a pistol-type and 
pliers-type handle. However, Callan discloses an adhesive fluid dispensing apparatus 
having a ram (21) which is associated with a pistol-type (20a) and pliers-type (23) 
handle. It would have been obvious to one of ordinary skill in the art at the time of the 
invention, under the teachings of Callan, to have included a pistol-type and pliers-type 
handle associated with the ram of Belanger as modified by Osborn in order to allow the 
user to more easily advance the ram when desired. Especially since the disclosure of 
Belanger mentions the use of the ram 24 with a ratcheting mechanism (col. 2, II. 33-37). 

7. Claims 10-14, 16-17 and 20-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 4,067,481 to Feldman (Feldman) in view of Belanger 
and US Patent No. 6,705,756 to Botrie etal. (Botrie). 

Feldman shows an adhesive fluid dispensing device with a dispensing tip (18) to 
which a flow from an adhesive fluid cartridge (10) passes, the cartridge having a 
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manually actuatable plunger (12) and being assigned a cartridge heater (36) arranged 
around the cartridge to heat its contents from diametrically opposite sides (Figure 2), 
wherein a ram (56) acts on the surface of the plunger and the ram is assigned a pistol- 
type and pliers-type handle (50 and 52, Figure 2). 

Feldman fails to show the ram acting on a surface of the plunger smaller than its 
full surface or the dispensing tip being composed of readily heat conductive material 
and being screwed onto the fluid cartridge. 

However, Belanger shows an adhesive fluid dispensing device with a dispensing 
tip (18) to which a flow from a metal (col. 2, II. 11-12) adhesive fluid cartridge (6) 
passes, the cartridge having a manually actuatable plunger (26) and being assigned a 
cartridge heater (10 with 16) arranged around the cartridge to heat its contents from 
diametrically opposite sides (col. 2, II. 16-19), wherein a ram (24) acts on a surface area 
of the plunger smaller than its full surface area (Figure 2; col. 2, II. 37-40). It would have 
been obvious to one having ordinary skill in the art at the time of the invention, under 
the teachings of Belanger, to have made the ram of Feldman act on a surface area of 
the plunger smaller than its full surface area in order to allow space for an o-ring seal to 
be provided around the ram which would prevent seepage of material out of the 
cartridge and into the device (Belanger, col. 2, II. 37-40). 

Further, Botrie discloses an adhesive cartridge for use in an adhesive fluid 
dispensing device (col. 1, II. 28-30) which is composed of metal (col. 4, II. 33-34) and 
has a metal dispensing tip (8, col. 4, II. 34-35) which is threaded onto the cartridge (col. 
4, II. 25-27). It would have been obvious to one of ordinary skill in the art at the time of 
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the invention to have used the device of Feldman as modified by Belanger with the 
cartridge taught by Botrie since it was known in the art to use the cartridge of Botrie in 
place of a standard caulk cartridge in a dispensing device {Botrie; col. 1 , II. 25-30) and it 
would therefore have been obvious for one of ordinary skill in the art to try to use the 
cartridge of Botrie in the device of Feldman as modified by Belanger since it utilizes 
standard sized caulking tubes (Feldman; col. 2, II. 10-14). 

Regarding claims 12 and 14, Feldman as modified by Belanger and Botrie shows 
the dispensing device is connected in a form-fitting manner to the cartridge {Feldman; 
col. 4, II. 3-9). 

Regarding claims 20 and 21 , Feldman as modified by Belanger and Botrie shows 
the cartridge heater insulating the fluid cartridge (inherent) and being supplied power by 
electric current (Feldman; col. 3, II. 49-53). 

Response to Arguments 

8. Applicant's arguments, see page 6, line 25 to page 7, line 2, filed 1 1/24/2009, 
with respect to the rejection(s) of claim(s) 12 under 35 USC 103(a) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
above. 

Further, applicant's other arguments have been fully considered but they are not 
persuasive. Applicant argues on page 7, lines 12-22, that "Belanger cannot be fairly 
characterized as disclosing a cartridge heater arranged around the adhesive fluid 
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cartridge" because "the PTC heating unit is arranged in a second parallel channel to 
heat the cartridge in the first channel only from one side." Examiner disagrees. The 
heating mechanism of Belanger includes not only the PTC heating unit 1 0 but also the 
melt chamber 16 which is in thermal contact with the PTC heater (col. 2, II. 21-22). The 
melt chamber 16 can clearly be seen in Figure 2 of Belanger as surrounding the 
cartridge 6 and is taught as acting as a heat transmission mechanism from the first 
channel having the PTC heating unit to the second channel having the cartridge (col. 2, 
II. 41-43). This concept is further reinforced by Belanger stating that the cartridge 6 is 
"to be rapidly and evenly heated" (col. 2, line 19). Therefore, examiner contends that 
Belanger does in fact disclose a heater arranged around the cartridge. 

Applicant argues on page 7, lines 23-26, that "Belanger does not disclose a ram 
that acts on a small surface of the plunger, which is less than the full surface of the 
plunger" and then applicant refers to Figure 2 of Belanger as evidence. Examiner 
disagrees. Examiner has blown up and annotated Figure 2 of Belanger below to point 
out the reduced surface area of the ram acting on the plunger caused by the inclusion of 
the seal member 30 (A represents the end of the ram which transitions to the cross- 
hatched seal member B (30)). 
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Figure 2 of Belanger, as annotated by examiner 

Applicant's arguments in section titled "Prior Art Rejection III" have been 
considered but are moot in view of the new ground(s) of rejection. 

Regarding applicant's arguments on page 9, lines 19-28, in which applicant 
contends that Osborn is nonanalogous art, it has been held that a prior art reference 
must either be in the field of applicant's endeavor or, if not, then be reasonably pertinent 
to the particular problem with which the applicant was concerned, in order to be relied 
upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 
24 USPQ2d 1443 (Fed. Cir. 1992). In this case, the field of applicant's endeavor 
includes art of both heated and non-heated adhesive fluid dispensing devices, 
especially when concerned with a particular problem such as the use of an 
interchangeable nozzle versus an integral nozzle. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• US Patent No. 5,833,099 to Boaz et al. discloses a caulking cartridge with a 
metal nozzle and body, similar to the cartridge in applicant's invention. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JONATHAN WOOD whose telephone number is (571)270-7422. The 
examiner can normally be reached on Monday through Friday, 7:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571 )272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JKW7 

Examiner, Art Unit 3754 
/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art Unit 3754 



